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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 07 My 2004 . 
2a)n Tliis action is FINAL. 2b)H This action is non-final. 

3) \3 Since tfiis application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) lA-O^H -18,21 -26,28-31 and 56-58 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 1A-9,11 -18.21 -26.28-31 and 56-58 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infomial Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Othen . 
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DETAILED ACTION 



Introduction 

1 . The Examiner has carefully considered Applicants' amendments and remarks 
filed on 7/7/2004. Applicants' amendments to claims 1,16, 56, and newly added claim 
58 have all been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Rejections not maintained are withdrawn. In particular, in view of the 
amendment to independent claims 1,16 and 56, and Applicant's persuasive argument 
"The subject claims merely require, with respect to the make-up of the heat-transfer 
label, that the heat-transfer label have no layers other than the one or more ink design 
layers thereafter specified." (Remarks, page 9, first full paragraph), the Examiner notes 
that the rejections under 35 U.S.C. 1 12, in sections 5 and 6 of Office action dated 
3/2/2004 are withdrawn. 



Drawings 

4. The Examiner repeats (see Office action dated 10/29/2003) that this application 
lacks formal drawings. The informal drawings filed in this application are acceptable for 
examination purposes. When the application is allowed, applicant will be required to 
submit new formal drawings. 
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Response to Amendment 

5. Claims 1 . 4-9, 11-18, 21-26, 28-31 and 56-58 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Applicant's admitted prior art in view of McCurry et 
al. (US 6391415), substantially for the reasons set forth in section 7 of Office action 
dated 3/2/2004, together with the following additional observations. 

Applicants' argument "none of the prior art teaches or suggests a heat-transfer 
label assembly that includes ... a heat transfer label deposited directly onto the wax 
skim coat layer wherein said heat-transfer label consists of one or more ink design 
layers. McCuny et al. ... is limited to a heat-transfer label that includes, at a minimum, 
both a protective layer and a color coat layer, the protective layer being positioned 
between the color coat layer and a release coating. ' has been carefully considered, 
but is not persuasive. First, the Examiner notes that while each of independent claims 
1,16 and newly added claim 58 recites a "heat-transfer label consisting of ..." clause, 
independent claim 56 recites "heat-transfer label comprising ..." clause. Second, the 
Examiner respectfully reminds (see Office action dated 10/29/2003, page 6) Applicant 
that Applicant appears to have admitted that most of the elements of the instantly 
claimed invention of a label assembly are known art (Specification, pages 1-5). 
Specifically, Applicant discloses that it is known art that heat-transfer labels are typically 
constructed as part of a heat-transfer label assembly , with one or more heat-transfer 
labels printed on a removable carrier w eb (page 1 , third paragraph). For example, 
Kingston in U.S. Patent No. 3.616,015, teaches that a wax release layer can be affixed 
to the paper sheet (earner), and an ink design layer is printed on the wax release layer 
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(wax skim coat) (see specification, page 1 , bottom paragraph). Further, the cited 
reference by Kingston expressly shows in Fig. 1 an ink design layer being deposited 
directly on the wax layer. As such, it Is the Examiner's position that Applicant's admitted 
prior art clearly teaches the heat transfer assembly as claimed, and Applicant's 
argument against McCurry individually for having a protective layer between the color 
coat layer (ink design layer) and a release coating (wax skin coat) is not persuasive. It 
should be noted that one cannot show non-obviousness by attacking references 
individually where the rejections are based on combinations of references. 

With respect to Applicants' response arguing "The fact that McCurry et al. states 
that "the heat-activated, cross-linking agent may have an activation temperature down 
to about equal to the activation temperature of the adhesive and still perform 
satisfactory" should not be taken that McCurry et al. is suggesting that the activation 
temperature be lowered by adding a catalyst. ... Nothing in the passage in question 
suggests actively lowering the activation temperature by the addition of a catalyst." 
(Remarks, pages 12-13, bridging paragraph), the Examiner notes that whether McCurry 
actively suggests lowering the activation temperature or not is irrelevant, it should be 
noted that now Applicant appears to have also agreed that McCurry teaches the 
suitable temperature range as claimed . 

Finally, the Examiner notes that the newly added claim 58 recites essentially the 
same subject matter as claim 1 , while having a transition clause as "the heat-transfer 
label assembly consisting of . Since the admitted prior art clearly encompasses the 
assembly as claimed, as set forth above (e.g., Kingston), claim 58 is rejected as well. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S Chang whose telephone number is 571-272- 
1474. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H Morris can be reached on 571-272-1478. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Infonmation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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